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exclusion of rule where trustee does not place himself in position of conflict....20—132

express and implied exclusion of rule .........cccceevieriinciirciieieeee e 20-132

trustee as DENETICIATY .......covviiiiiiiiiicieeicceece et e r e ree s 20-124
renewals of leases

PATLNICTS ..eiieitieeiiieeeiiee ettt ettt e et e e etteeeateeetee e steesabee e steesnseeesteesnseesnsaeesnseessaeesnseenns 20-16

remedy Of CONSIIUCHIVE tIUSE .....oecvieriieriieriecieeie et 20-19, 20-28B
reversion

PUTCHASE DY tTUSIEES ..ovvieuiieniieiiieiieeieete et et eie et e et e e eteestaessaessnesrnesnseenns 20-07
self dealing transactions

DA LIMING ..vveeiiiieiie ettt ettt e et e e s e e eta e et e e esbeeeeseessseeensseessnes 20-132A

concurrence of some but not all beneficiaries ...........c.ccevveeeerieciereneeereeeeee, 20-98

TOTIMET tIUSEEE ...uviiiiniiiieie ettt ettt 20-75

JEASE ...ttt ettt ettt et et e te st et e ae et e nae st ennenees 20-66

purchase with sanction 0f COUTT .........ccceviiiiieiiiiii e 20-102

TULE oot 20-63,20-129, 20-131—20-132

Constructive trusts
acquisitions, imposed on

damAaES fOT CATET .....c.eevieiiieieeiieeereeste ettt e et e see s e e be et e e seesseesssesnseenseensaens 7-37
fraud or theft, property obtained DY .........ccccevverirrciiniiiiieeesee e 7-26—7-27
PIOPrietary €STOPPEL ..o.eviiiiiieiiieciee et et eee s 7-34
1rescission and reCtifiCatioN ..........coccieceririeiereeie et 7-27
unconscionable assertion of title to money payments by agents ............ccceeveennnne 7-36
unlawful killing, property acquired DY .......cccoevveviiiiiieiiieieeeeeeceecee e 7-33

forfeiture, relief frOM .......cooviiee e 7-33

operation Of CONSIIUCTIVE tIUSE .....ccveervieriierierieeie et esteeseeseesreeereereeseeneeens 7-31

common intention trusts

see Common intention trusts
dishonest assistance

see Dishonest assistance

EXPIESS TIUSES, AN ..vveieiiieiiieeiieeciee ettt e ettt e et eeseaeesbeeeabeessbeeesaeessseeensseessseeanens 7-02
fiduciary duty, arising on
EXAMPLES .vvviieiieiieiieitesee ettt ettt et e st e e b e eteesteestaesaaessbeense e seesseessseenseenseensaens 7-17
fraud or theft, property obtained by
rescission and reCtifiCation .........c.cceevvieiiieiieiie it 7-27
gift, unconscionable to be recalled ..........ocvvviieiiiiiinieie e 3-57
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inconsistent dealing

see Inconsistent dealing
1076 (51101031 USSR SUUPPRRPR 21-28
knowing receipt

see Knowing receipt

remedial
FECOZNILION OF ..viiiiiiiiiii ettt e e e e e st eeereeeebeeenbeeenes 7-23A
SUDAIVISION ..ottt sttt ettt st sttt et b e e e 7-13
unauthorised profits held on
allowance for skill and 1abOUT ..........ccooieieiiiieieeeee e 20-30
bribes and commissions
attorNey, TECEIVEA DY .oveeriieiiiiiieie ettt s senesene e 44-64A
remedies against Other PArtY .......cccccvveiviieiiieiieceecieeee et 20-38
remedies aZAINSE IIUSLEE ...vievviiiieeiieiieeieere e este et e streeere v e eteesteesreeeaneeeveenns 20-36
connected company, profit made DY .......cccecveveviveiiiiienienieree e 20-49
imposed, When .........ccovveevieiiiiie e 20-28A—20-28B, 41-51— 41-52
indemnity INSUTANCE POLICY ..ccvvieviiiieiiecieeiiiecte et eteesteesteesereeereebeeveesteeseaesenas 41-88
lease, destruCtion OF ..........coovviiiiiiiiiiiieiee e e e 41-113
lease, renewal of
PATEIICTS ..eeuveiiireeeieeeseteeeteeetteeeseeeereeseseeessseesssaeassasessasasseeessseessseeesseessseeanses 20-16
(52001570 AP 20-19, 20-28B
LiMItation PEriOd ......ccvvevierieiieeie ettt steesteesraesereenbeesseeseesseesnnes 4462
making new products out of raw material ...........c..ccceeviiiciiiiiiiiienee e 41-92
overdraft, purchasing assets with aid of ...........ccccoeviiiviiiiiiiiie e, 41-108
remunerative employment with third party ...........ccccceeeeveincienieenieneene e 20-39
third party, participation DY ..........ccccevveeiiiiiiieie ettt s ees 20-53
unlawful killing, property acquired by
alternative applications Of TULE ........ccccevviiriiieiiiirierie e 7-32
relief from fOrfeiture TUle ........c.oocvvvciieiieieee e 7-33
operation Of CONSIUCTIVE tIUSE ....ecvcviiiiiiiiiieciieeiee ettt erree e eee e seeesreeeereesenee e 7-31
Contract
sale of land, trust imposed on seller
general PIINCIPIE .....eovviiiiieiiiiie ettt re e steesrneeane e 10-03— 10-04
qualified NAtUTE OF tIUSE ...ccviiiieiicie et et 10-06
nature of the relationShip ........ccoecieviiiiienie e 10-06
SALE OF SNATES ...ttt sttt ees 10-09
trust, relationShip WIth ......c..ooiiiiiiiiiiiice et b e et 1-15
Contract to make a will
EXIStENCE, CITCUMSTIANICES OF ..veeeeiiiiiiiiiiieeeeeee ettt e ettt e e e e e s e saaeeeeeeesesnanns 10-65
FOIMANIEIES ...eoniieieeieie ettt ettt et e e e sesaeensesseeneennens 10-61
ZENCTAL .oiiiiiiiiiiiie ettt ettt st et e b e et e e be e tbestbeetb e et b e erbeeteeeaeeetreeabeenns 10-59
Contribution
diShONESt ASSISLANICE ...eveeeieeieiieiieiieie sttt ettt ettt e e e eeeeneeaeas 40-46A
KNOWINZ TECEIPE 1vevviivreeieereeiieecieesiteete et e ereeteesteesteestaessveesbeesseesseesssasssesesesssessseesens 42-73A
Creation of trust
certainties
administrative UNWOrkability ........cccccevviiviiiiiiiniiciiesee et 4-35
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hybrid or intermediate POWETS ........cceevvieriieriierieiieereete et eteesee e sreeereenseesseesseens 4-32
R TZ0) (s SRR 4-03
CONAItIONS CONSTIUEA S ..oovvvviiiiiiiiieeiiee et eere e e et e e eraree e e eareeeeennnes 4-09
contracts, of benefit of
NO INtENtION O CONLACE AS tIUSTEE ..oeevvveeririiiiiieeeeieeeeee e e e e e e eenaes 4-15
intention
CETtAINLY OF WOTAS ..veiiieiiiiiieiie ettt ettt e s sae st e et e e e e sseesesesnseenseensaens 4-03
conditions CONSLIUEA AS TIUSES ...ovvviiiiieiieiiiiiiee ettt ettt e et e e s ear e e s eennes 4-09
directions as to maintenance of Children .........ccccccovvviiiiiiiii e 4-05
INferred Or “Precatory” tIUSES .....cvecviercierieeieeteerteesteeseesreereeteesteessnesesesnseenseeseens 4-04
trusts of benefit Of CONTIACTS .......cccvviiiiiiiiiiiciie e 4-15
maintenance of children
ITECTIONS AS TO .vvviiiiieiiie ittt et e ettt e e et e e e et e e e s ebbeesssabeeeessnareesssnnees 4-05
objects, certainty of
o1 ) 06 115 (o) 4 - RRRR 4-33
§ DL A g3 v PR 4-30
testamentary dele@AtiON ..........ccevvverieiiiieiieeieeeeree ettt e e estaeste e e e e e e nnennees 4-35
Creditors
trusts prejudicing
OTAET TNAAE ...vvieiiiieieceeee et e e e et e e e e et e e e eetaeeeeeetaeeeeenns 5-161
PIEECTEIICES ...eevvieeieeeiieeiieiieieesieesteetesteebeesbe e be e seesstessseenseesseensaessaessaesssesssennsennns 5-164
5.423 Insolvency Act appliCations ..........cccceeveereeeieeireeireenreeereeereeseneeenes 5-156—5-157
SCLLIOT S PUIPOSE .vvievvieeiieitieiirieire ettt ettt et e steesteesteeetbeesbeesbeesbe e baestseseseesseesseeseeseens 5-159
StAtULOTY PIOVISIONS ..vievievierererererreeseeseesseesseessnessseasseesseessesssessssesssesssessesssesnsenns 5-167
TINE THTHES Loiivviiii ittt et e e ettt e e st e e e e saaaeeessaaaeeesssaaeee s 5-162
transactions at an UNAEIVAIUE ........c...oivvviiiiiiiiiii et 5-163
Custodian trustees
appointment
ClIZIDIE PEISOMIS ..vivviieiiiiieiiieeiieete et ecte et e st e et e e v e e teesteesteesabesabeesbeenreereessenenas 19-47

Customer due diligence
administration of trust and third parties

trusts having beneficial OWNET ........c.ccccveiiiiiiiiieiieeeee e 46-91
Counter-Terrorism Act 2008, requirements Of ..........cccceeveveevcieeniiieniie e 46-59A
12 0S] 11 21 USRS 46-59A, 46-61
PENAILIES ...vviiiiiiiiiciiicie ettt ettt e et e e e e et e bt e s tt e s tbe e st e eabeebeesteestbeetbeeabeenbeentaerreeeas 46-115
scope of measures
identification Of CUSTOMET ........cccvveviieriieriieiie ettt st 4664
information about business relationShip .........cccccvevierieriienieenie e 4666
Dearle v Hall
11T (<3 4 TSRS 33-58
Death of trustee
EXETCISE OF POWET OF TIUSE 1..vviiiiiiiiiie et cee ettt e e et e e sbeeebae e ebeeeaaeesaseeens 13-02
Derivative actions
administration action by benefiCiaries ..........cccoccvvvverviierieerieerieerie e et eeee e 43-04
DATE TIUSE ..ottt ettt st ettt et b et bt et be bt 43-03
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DENETICIATIES, DY ..eovviieiiiiieiieiieieeste e ete et ettt et ser e esseesse e baessaesseessnesssesnsennns 43-05
trustees as Proper CLAIMANLS ........cccceevcvercieeiiierieerieeseesee e ere e e e e seeesreessnessnesnseenns 43-01
Disclosure by trustees
beneficiaries, to
ACCOUNLS ..eiiiiiiiiiiireeeeeeeeeeeetre e e e e eeeeeerreeeeeeeeeeeeaarereeeeeeeeenannreeeeens 23-22, 23-23,23-27
communications with 1awyers ........c.cccccceeveveecieenieenneenns 23-45, 23-46, 2348, 23-49
COMPANY AOCUIMEINLS ...ecvvieiierreeiieeeireereeteereesteesteesresseeeseesseeseesseesseesseesssessseens 23—-64A
discretionary diStribULIONS .........ceecveriverienieiienieeie et esee e sre e sre e esseeseeesenes 23-29
documents relating to trustees’ reasons ..........ceevveevveereesveenens 23-37, 23-40—23-41
estates N AdMINISLIALION ......ccveieeiiieiiieeiieeiee et erre e e eveeereeesae e e saeeeeaeesesee s 23-21A
1egal AAVICE ...vveveiieeiieiieieeee ettt 23-45, 23-46, 23-49
particular BENETICIATIES ......ccvevierieiieiie ettt eesree e sene e e 23-72
precursor to hostile IItIZation ..........c.eccvevvieiieiieiie e e 23-20A
role of court and trUSTEES ....c.vvvvviiiiiiiieieeieee e 23-20,29-314
Schmidt v Rosewood Trust LEd ............ccoooeeeeveeeeeeeiiiieeeieeeeeeieeeeeeieeneeenne, 23-18,23-20
settlor’s letter Of WISHES ......vvviiieviiiiiiiiiiiiiee e 23-53—23-58, 23-60
SOUICES OF AW .eiiiiiiiiiciice e ettt s b e eab e eaveeveereen 23-06
StAte OF the tIUST ..oviiiieiieiecie et enneesaeeaens 23-28
tTUSEEE CHATZES ..vviiiiiiieeiieiece et sttt saeesaseesneenseeneees 23-28A
interests, notification to beneficiaries of
lifetime settlement with fUtUTe INTETESES .....c.evcvevvieiieriierieree e 23-08
1119 (o) 0N 1 KO UERPRPPRRRRRRRR 23-103
settlor’s letter of wishes
CASE TOT AISCIOSUIE ...oviiieiiiieiie ettt et e sre e e b e e s ereeenees 23-53
general rule in England ...........coocovoiiiiieiieiieeeese e 23-53A
objections to diSCIOSUIE ........ccceevveeirieiiieiiieeie ettt 23-54—23-58, 23-60
successor trustees, to
transSter Of trUSE PAPETS ..ocvviveviriieiieiieriee et ere ettt e et e e ssaesseesraesnseanns 23-97
trust litigation, in
after commencement of proceedings .........cccceeveevieeecieenciieniee e 23-91—23-92
CONTIAGNTIAIILY ...uvieiviiiieiieiie et e e st e esre e se e saesnnes 23-92
Pre-action diSCIOSUTIE .....cccvieriieiieiie et cie ettt esreesreestaesreesrressaesnneenns 23-93
trust documents held by non-party trustees .........ccceeeevreeveeveeniesiesreereereenens 23-96A
Dishonest assistance
Toe) 113 10] 113 o) 1 NSO PR 40-46A
development Of TEMEAY .......ccviiiiiiiiiiciieeece ettt e 40-10
dishonesty of defendant
defendant not aware of transgression of honest standards ...........c..ccceeeververnnnnee. 40-25
ignorance of [aw, effect Of .........ccvevieiieiiee e 40-33
ignorance of trust, effect Of .......cccooviieiii i 40-34
pleading diSKONESLY ......ccviiiiiiieiieiecee ettt s ees 40-35
subjective and objectiVe ClEMENLS .......ccceevvevierieriiieie et 40-23
liability
DASTS OF ..o e e et e e tbe e e aeeerbeeenreeentes 40-10
EENETAl TEQUITEIMENES ...cvieiiiiieieiieeieeieesietesreereereeseesteestaesenesesesnseesseenseesseessnes 40-09
limitation Of ACHIONS ...ccveevvieriierieiieeie ettt eesieesreesanesnne e 44-56—44-57
LOCUS STANAI ...ttt ettt et e et e e s b e e e saae e sbaeenbaeenenes 43-13A
profit made by trustee, liability of assiStant ............cccoccevevvereereenieeneesieenenn, 20-53, 20-21
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regiStration DY COMPANIES .......cveevieriiereerierreeieesieesteeseesreeseeseeseessaessaessnessseanns 40-39

Distribution of trust fund
final distribution

TE1EASE OF TTUSTEE ...eueieuiiiiiieiieit ettt ettt s 2672
intervention of the court, with
administration questions and remedies ...........cceeveereerieeireeiieenreeneeeeeen. 2705, 27-12
APPLICALION L0 COUTT .oovviriieriierieeieeieeieesieeiee e sereereereeseeesteeseaessnesnneenne 27-05—27-36
approval of legal opinion ...........cccocceevveeieeieeneennen. 27-17A, 27-39, 2741, 27-41(2)
Benjamin OTAETS .........cccviiiiieeiie ettt ettt e e sere e sbeeestae e s beeessaeesasaeens 27-16
directions as tO trUSLEES’ POWETS ...cc.eecveerreerrrerrerreereerseesseesseesnessesseesseesseesseessnes 27-19
TULUTE QUESTIONS ..evvieiiieiieiiieeeieeie et et ettt ser et eeteestaestaesenesnsesnsesnseenseensnennnes 27-21
Guardian Trust PrinCiple ........ccoovvevieiiieiieereeeeeeesee e e 26-26, 27-16,27-34
mode of COMMENCING ClAIM ......covviiiiiiieiieeie ettt ree e eeve e 27-26
nature of possible relief ..........cccocvvviiiiiniiie s 27-16,27-17A
OTAET ..ttt ettt b et sttt et e be e s bt e sbeeeaee et e 27-29—27-30
ordinary personal lHabilities ...........ccccevveiiiiiiiiiiiiiieeeeeeee e et 27-36
PATEIES .veeuvieneieiierereeieeteeteesteesteesteessresssesnseasseesseesseesseesssesssessseessesnsaessenns 27-23—27-24
PAYMENE INEO COUTT ..vvrrerierieirerieerirerreereereeseesseesseesseesssesssessseesseessasssaens 27-42—27-49
PIACTICE ..viiierieiiieeiieesteeeireesiteeeteeeebeeesbeeesseessseeessseessseeessaeessesasseeessens 27-22—27-30
upsetting the trust, claims for ..........ccoceviievieriiiceeeeeeeeee, 26-26,27-16, 27-34
intervention of the court, without
advertisement fOr CIAIMS .........cooiiieiiiii e 26-14
identifying children and other ISSUE .........cccevviiiiiiiiieiiieciecie e 26-52
incapacity of childbearing ...........ccccceecvvveiiriiiniieiieree e 26-47,26-51
IIIQUITICS +eeeuvvieiereeeitreesereeateeesreeeseeessseessseeessseeasseeessseeassesasssessssesenssesssseesssseesssesnnsns 26-24
ITISUTAIICE ..veeuetiitieiteeuteenteesttesuteeateeate et e e bt e bt e sateeateeateemteenbeesbeesatesatesabeenbeebeenseenaeas 2606
Proof Of ENHEICIMENT ......eccviiiiiiiieiie ettt sre et eesreesrressaeenre e 2603
TE1EASE OF TIUSTEE ...euvieuiiiiiiieiieitet ettt st s 2672
third party claims notwithstanding ............ccccoevvevieiienieiieceee e e 26-29
trustees’ liability for incorrect diStribution ..........c..cccveevvevieeseenienienie e 26-04A
trustees’ rights of INAEMNILY .......cccooeevieriieniieie et s 26-29
legal opinion, approval of
content of witness statement or affidavit ............cccoeeeiieiiiiiiici e, 27-41(2)
COUTE™S POWET ..eieeieeiteeeieeeeuieeeteeesuteesteeasteesaseeesaeesnseesasaeesnseesnsseessseesaseeesnseenn 27-17A
PLACTICE .eviieviieiiieeiiieesree ettt esteeereeeereesbeeetseessseeessaeessseessseeesssesasseeanes 27-41, 27-41(2)
SEATULOTY POWET ...vvieieiiieeireeeiieerireeetee ettt esreeetseessseeessaeessseeessseessseessseeenssesssseesnsses 27-39
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PAYMENE OUL OF COUTT L.vvviiniiiiieiiieiieeieete et ettt e e e e e e ssaesseessaessnesnseenns 27-49
POWET £O PAY 111 .veeeuriieiiieeiieeiieesteeesiteesreeeseeesebeessseeessseesssaeasseessseesssesesseesssesanses 27-42
When JUSHIIADIE .....coooiiiiiiiiciecceee e 27-46—27-47
undivided share
trust Shar€hOIdINgGS .....c..coviiiiiiiiiieiecee ettt st eabe e 24-05

Dormant associations
SINGIE SUIVIVING MEIMDET ....ccvveiieeiieiieriiesiiertesteeseesieesieesseessesseesseesseesssesssessesssessseens 8-63

Duties of trustees
getting in trust property
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alienation, TESTIICTION OI1 ........ceiiiiieiurieiieeeeeieiireeeeeeeeeeeeaaeeeeeeeeseeesaareereeesesenaaneees 33-04
notice, priority from
Dearle v HAIL TULE IN ....oocuvviiiieiiii et 33-58
SHAres IN COMPANIES ....ccvvervreivriiereeriereerteesteeseesteeereesreeseesseesseesssessseesseesesssesssenns 33-58
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EXClIUSION, POWET OF, SCOPE .vvviviieiieeiieiieiteieerte ettt ste et esresresbeesbeeseessaesnnes 30-51
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equity NOt aidiNG VOIUNLEET ......eccvveriieriieiiieieeieeieesiee e sre e ebe e eeseeesesesnseenseeseens 341
equity’s aid not needed
TULE 1N STPONG V BIFA ..ottt ve v 3-50
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personality, formal requirements fOr ..........cccocveiiiiiiiieiiccicceeee e 3-19
settlor retaining identiCal @SSELS .......ccvveiieiiieeieeiie ettt st s eee 3-06
trustee, transfer of property to
contingent interests and EXPECLANCIES. .......eveveerreereereereeeireereeteeseeseesereeseeseesseens 3-35
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recognition,
tRITA PATLIES uviiviiiieitieciie ettt et e e eebe et e ta e s eaeesveebeesbeesteeeaseeabeenns 11-76
SEttlor’s ChoICE OF 1AW ....oiiiiiiiiiiee e 11-65
BIITNITIE . . eevveeeeeeeeteeeteeete et et e st e et e e e e estaessaessaesseessseasseesseesseesssessseanseensaessaenseessnenssennes 11-59
ValIdIty OF tUSES ..vieuiiiiiiiicciieciect et e eve e be et ev e e raeeaveeares 11-70A
VArIation OF tIUSES ....veiitieiiiiiiiite ettt ettt ettt 11-71
WIIEINE, TTUSES 111 cuvieuvietieiiereiesteeteesteesieesteeseressteesseeseesseesssessseesseessaessassseesssenssennns 11-61
lifetime settlements of foreign MOVables .........cccccviviieviiiiieiiecic e, 11-88
lifetime trusts
CONTACTUAL TIZNLS 1..viiuiiiiieiieiie ettt ettt ee s e sere st e esseeseesseesenes 11-52
Shares iN COMPANIES .....c.eerveerererrerieeieeieesteeseesresreeseesseesseesseessnesssesssessessseensenns 11-54
TEEISITALION Loeuvviiiiiieiiieeitieeiteeeteeestte e teeesteeestbeessseeessseessseesssaeesssesassseessseesssesssseenssenans 11-79
trusts arising in relation to acquisition of property ...........ccccoevveervevnvenen. 11-54L—11-54M
trusts arising UNAEr CONLTACES .......eevvvereerrerireeireeieeieesieeseeeseresereenreenseeneeas 11-541—11-54K
Fraud
property obtained by
rescission and TeCtifiCatioN ..........cocieceriiiiiieniniee et 727
Fraud on a power
CALEZOTIES .vvieeveeeereesreeareeesereeaseeessreessseeasseessseesssesassseessseessssesssesssssesnsses 29-260—29-264
complainant
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POWETS Of APPOINLIMENL ....veeeiieiiieiieiieeeieeree e e e ereeseeesaesreesaesebeesbeesseesseesnnes 29-269
general PrINCIPIC ......oouiiuiiiiiieiee et 29-256
POWETS WIthin PIINCIPLE .....eeviiieeieiiiietere ettt 29-272
Hague Convention
Y0 0] 1 o721 (o) o KPP SRPO 11-56
constructive and reSUltiNg trUSES .......ccvevvierieiiieiiieeie ettt e s et ereeveesteesaneeareeave e 11-62
governing effects of applicable 1aw ........ccccveiiiiiiiiiiiiiccc e 11-70
governing law in default 0f ChOICE .......ccceeviiviiiiiiiiicc e 11-67
MANAALOTY TUIES ..evviivrieiieitieeiieeiie et et e et e steeetteeveebe e veestseseaeesseesbeesseesseesssesssessseenns 11-80
matrimonial legislation and variation of trusts ..........ccccevvevieiiieciieieceesee e e 11-71
OVEITIAING TULES ..evviieiieiieiiecieeie ettt ste e ettt et e staesseeesbeessaessaesseessneensennns 11-82
SELIOr’S ChOICE OF 1AW ..eoueiiieiieii ettt 11-65
ValIAIEY OF tIUSES 1oueiiieiiieiie ettt ettt e s re e etre e s sbeeseeeeeseeenreeenes 11-70A
VATIAtION OF TIUSES ..viivieiieiiierieiieeie et eieesteeseeestesreebe e teesseesssessseenseessaessaesseesssennsennns 11-71
WITEINE, TIUSTS 111 1euviiiiiieiiieectieeeteeetee et e e e teeeteeeebeeeteeeseseesssaeessseessseesssseesseeanseeenssens 11-61
Hastings-Bass, principle in
see also Mistake
ACHING ON WIONZ AAVICE ...vvvevieiieriierierieeieeiteeteesteesseessaessseesseeseesseesseessessseessseassennns 29-248
advancements partially void for perpetuity ......cccccevevviviieviienieiiecie e 5-90, 31-21
aApPOINtMENt OF NEW LTUSLEES ...vvevieeiieiieriiertierierie et ereeteesteestaesnessreebeesseeseessnesnnes 14-40
COMPENSALION ..veevrerereerreeteesteesseessresssesseesseesseessaesseesssesssesssessseessessseesssesssessesnsesssenns 29-250
discretion and equitable defences ..........ccccevvieiiiiieiienieciece e, 29-250C—29-250E
21101 0] (<1 USSP 29-244
fAIlUTE T0 EXEITISE POWET ...eevviiiierieerieeieeteeteeteeteesteeseresssessseenseesseesseesseesssesssesssennns 29-252
fiduciaries other than trUSTEES .........cecieieiirieiee et 4-60
ENETAL .ot e 29-229,29-230, 29-238, 29-239
hiStOTy Of PIINCIPIE ...vvevieiieiieeie ettt eee s 29-240—29-243
LOCUS STANAI ..ottt ettt sttt sta e s taesatesebeasbeesseeseennes 29-250B
nature and seriousness of mistake or misapprehension ...............ceeuveeee.. 29-250, 29-250A
negative application ONLY .........ccccveciveiiierieieieree e senes 29-252
PArtial AVOIAANCE .....ccvievieiieiieiierte sttt ettt sae st e ens e ensaessaessaessaesnneans 29-250F
power exercisable with third party CONSeNt ............ccceeevvevvievienieniie e, 29-253
TElief AVAIIADIE .....vviiiiiiie s 29-250F, 29-251
resettlement partially void fOr PETPEtUILY .....cccvveevieriierierienieeie e 3221
SCOPE OF trUStEES” AULY .vvevviiiiiiiiecie ettt e 29-246—29-249
third parties, €ffECt ON ......cc.ocviiiiiiiiecece e e 29-250E
tax consequence, mMistake as t0 ........cccceeevvevreerreerieereennennnn. 4-60, 29-230, 29-239, 29-247
whether exercise void or voidable ...........cccceviiriiiiiiiieiieeecee e 29-245
whether breach of duty requirement .............cccooceevieviiiieiiecieeeeieeien, 29-246—29-249
Hotchpot
inheritance tax, property subject to
before distribution date ............cooeeieiieiieiee e 28-10A
WHETL APPLIES ..vievviiiiiiiiiciie ettt ettt et ete b e e e e te e tbesebeetbeesbeesbeebeestsesasessseeabeenns 28-02
Income
see also Accumulations
apportionment pending conversion
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Howe v LOVd DAFIMOULR .........ccoveeeeiieiiesiieseesie e eieesteesieeseee e saessesnsaesaenseens 25-99

power to postpone sale or retain INVESMENTS .......c.ccceereervercreecieecieerieesieeneeennnes 25-102
CAPILAL, AN .vvieiieeiicieeeecee e st e e beeba e ra e enas 25-01, 25-05
damages and equitable COMPENSALION ......cceevireireiiieriieierierie e see e e eee 25-47
expenses

discretion under Trustee Act 2000 .........ccerieieiierieiee e 25-67

GENETAILY ooviiiiiiiciiee e ettt e e e 25-52—25-53

1OSS OI DUSITIESS ...evveueiiieierieeiieie sttt ettt ettt sttt bbb nees 25-60

tIME APPOTTIONITIENT ...vvvieeerireiieeetieesieesteeeteeesteeereeessreessseeessseessseessseeessseesssesensns 25-69

trust admINISTrAtION .......cceeiiiiiiiiieiee ettt 25-61—25-66
land

receipt of fine on renewal 0f 1€aSe .......ccevvvevvieciieciieieeeceeeeeee e 25-13
National Savings CertifiCates ..........ccvevviviieiiieiiiiii ettt e e sreesreesreeare e 25-44A
reversionary interests

non-application of rule in Re Earl of Chesterfield’s Trusts ..........cocoeovrvvervennnnns 25-121
shares

distribution of shares in other COmMPAanies ...........c.cecvevveevieriieiiecre e 25-31

enhanced Scrip divIAends .......c.cccveviierierierierie et 25-29

OrdINAry diVIAENAS ...cveevieiiieiieeie ettt sae e sebeesse e seessnesnnes 25-23

trustee CONtrolling COMPANY .......c.ecvveereeiieiieeie et ecteeeteesre e v e esreesteesrresereeave e 25-40

Inconsistent dealing
lawful recipients of trust property, by

agents holding trust PrOPEILY .....c.cccvecieeiieiieiieere et esre et sreereeve e ere e enesenas 42-96
lawful agents Of trUStee de SOM LOFL .......ccvevuviivieiieieeieeciecee e 42-86
Indemnity of trustees

Assessment of costs under Civil Procedure Rules .........cooovvvvviineninnns 27-31, 21-75, 21-76
administration questions

TOLE OF TTUSTEE ....veueiiieiieitieetete ettt st s 21-85
Beddoe applications

consultation With benefiCiaries ..........cocveeeririererieee e 21-130

EVIAETICE ...uvivieiiiiieiteteet ettt ettt sttt sb et b e et e st s bt et e sbeeaee b 21-124

other party @ benefiCIary ........ccccveciiiiieiieieree e 21-126

PIOCEAUIE ..vviiiiieiiceie ettt ettt et et et e e steestaeetbeesbeesbeesbeebeesssessseesseesseesreeseens 21-124

UTZENt APPLICALIONS ..iovvievieeiiiiiieerieeteeiteeiteesteesteeetreesbeesreebeesteestseseseesseesseesreenseens 21-132
breach of trust proceedings

successful defence DY trUSEE ......ecvievvieiiieriiecie e 21-98
construction proceedings

COSES Of DENETICIATICS ..o..eeuiiiiiiieiiitieiee et 21-82

COSES OF APPECAL ...eeiiieiieiiecee e st nnees 21-84

prospective costs order for beneficiaries .........occcevvvieriierciieerieeeee e 21-83

trUStEE’S TO1E ANA COSES ...viruiiiieiieiiiiieieie ettt 21-81
CONSLIUCTIVE TTUSTEES ...euveueintieiieiietietertesitete e ettt ettt et et es et bt et e b sate e e sbeeneenees 21-28
D81 1<) 4] AU OO OPU PRSP 21-43
proceedings seeking court’s assistance

Law of Property Act 1985, provisions of ..........cccceevverieriencieenieeneeneesee e 21-89
removal of trustees, proceedings fOr .........cccevveriiriiieiieiiereecee e 21-102
statutory right of indemnity, exclusion, restriction or enhancement of ...................... 21-08

third party proceedings, cost of
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position between trustee and third Party ...........cccecevevereinciereeneeneesee e 21-51
trust proceedings, costs of
adverse Proprietary Claill .........cccccveeieeiieiiesieseecre e ere e sreesteeeteeeaaeeave e 21-108
R T 10 1<) 1 L A USSR 21-78
DENETICIATIES” COSS ..iiviiiririiiiiieiieiterieeseeere et et et e eseresnre e b e ebaessaessaessnesnseanns 21-77
claims under insolvency legiSlation ...........cccocveviiiiiiiiiiicieeseecee e e 21-107
CONSEIUCHION PrOCEEAINGS ..eeevvieirieerieeiiieeiieeieeerreeereeeseaeesreeeereesareens 21-79—21-84
disclosure of information to beneficiaries .........ccccccoevvvireeevveeieeiveeeennen. 21-91, 23-05
money 1aundering ClaimS ........c.cccveevviiiieiieiie e e e et seresreereereereesreens 21-109
statutory provisions as to truStee’S COSLS ......ccvvirrrrirervrerireeerireenreeereeesereeeveeeneneas 21-71
trust property, out of
charge or lien ON PIOPEILY ....cccveevvierieeriieriierie e et et eieeseeesteesaeseresnbeesseesseessnesenes 21-33
FISCAl THADIIITIES ..veevviiiieiiieiiieiie ettt ettt ettt te e s areeabeeabeeaveebe e snenenas 21-18
11ability 1N CONETACE ...ovviiiiieiiieieieeieeie ettt ettt e veeete e s e e sareeabeeabeenveesbeessnenenas 21-11
property or income subject to the charge or lien .........c.cocceevvevvevieniiencrenieenne, 21-34
subrogation and rights of CreditorS........c..cvvveiieiiiiii e 21-38
where unable to enforce trustee’s personal liability ...........ccccevvevieiieeieennnnn, 21-41
Injunctions
breach of trust
interim injunctions to preserve trust ProPerty ....eeccveeeeeeereveeecreeerveesveeennns 38-09, 38-11
irremediable damage not threatened ...........cccoceveieeiiiinienienie e 38-11
Insolvency of trustee
breach of trust
PIEIETEIICES ...oiivvieeiiiieiiieeite ettt tee ettt e ettt e et e e e ebeeesbeeetbeessbeeessaeessseessseeessseessseeensns 22-50
proof for Hability fOr ........ceeevvriieriieieeeceecee e 22-36, 22-39, 22-48
VOIUNLArY AITANZEIMENLS ....ccvviievierieriesieestieereeteeteesteesteesereesreereesseesseesseesssessseenns 22-35
exercise of trusteeship
AdMINISTIATIVE TECEIVETS ..eevvverereeieeieeieesiiestiesresseeseeseesseesseesssesssesssessseesseesseessnes 2205
AAMINISTIATOTS ...uvieivieiieriiereeeteete et esteeseestaestesseesseesseessaessaesssesssesssessseesseesseessnes 2204
costs 0f INSOIVENCY PraCtitioNer .........ccvecveevierieeriienieenieeereereeveesreeeereeenes 22-06, 2207
e L TG -1 (o ) U USUSSUR 2203
indemnity, effect on right of
Creditors DENETITING ......eccvviieeiieeieeeieeeee ettt re e e be e e eae e sve e eeaeesereeenees 22-24
NALUIE OF TIZNLE ..ottt s ees 22-20
priorities betWeen CreditOrS .........ccoeciereereereerrerieeieereesieesieesnesenesee e 22-29,22-31
recoupment from beneficiaries ...........cccovvevievieniieiiecie e, 22-32,22-33
trust property, effect on
ATTANZEINCIIES ..veeetieeriiieetieeeiieeetteesteesteesasteesseeeseeesnseesaseeesnseeensseesnseesaseeesnseens 22-12A
COTPOTALE TTUSLEES ..vveruvreeuiierieeeriiienieeeateeesteesteeensteesseeenseessnseesaseeesnseenns 22-11—22-12
INAIVIAUAL TTUSEEES ..veevviiiieiieiiie ettt st 22-08—22-10
trustee with beneficial INTEIESt .......covevviiiiiiicie e e 22-15
Interpretation of trusts
assisted fertilisation, in case of,
CfECt O PrOVISIONS ....vviiiiiiiiiicie ettt e e re e e eeeenas 6—19E
father or Other Parent ..........coccvevieiiieeie et 6-19C—6-19D
meaning of “MOTNET™ ........ccciiiiiiiieieee ettt et e e saeesreesane e 6-19B
StAtULOTY PIOVISIONS ..vvierevieeiiieererieetreesreeeteeesereeesteessseesseeessseessseeesssens 6—19A—6-19E
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children, for
adopted ChIldIen .........cccoviiiiiiie e e e 6—29—6-30
assisted fertilisation, rules in case Of ........ococcvivvviiiiiiiiiieiiieeeeieeee 6—-19A—6-19E
child legitimate by law of parents’ domiCile ...........ccceeeveviieviierieniierienieeieeieeieene 6—-14
common law, construction of @iftS at .........ccccccveviieriieriiieie e 6—-14
Human Fertilisation and Embryology Act 2008 ...........cccccovvevvveviienrienirennen. 6-19A—6-19E
settlements
AMNDIGUILY .vviiveeiieiiesiesteete et et eseesteesteesseesseeseesseessaesssesssessseesseesssesssennsensseesseens 6-11
meaning of words, evidence Of ...........cccocieiiiiiiiiii i 6-07
PArol EVIAENCE TUIC ...cviiiiiiiiiiiiciecie ettt et e be et e e s eb e e eveeabeeaveereens 6-03
surrounding circumstances, eVidence Of ...........cccevierieriieriercieeeeeee e 608
statutory trusts
application of general statutory trust ProviSionsS...........c.cevveevveevreeseesvesveereerseesseens 654
GENETAILY eviiiiiiiiciece ettt ettt eebe et e e e e ta e tbeeabeerbeereen 6-53
technical and StatUtOTY TULES .....cccveviieiiieiieieceeere et 601
Investment
exercise of powers
beneficiaries with different interests .........coccovvverieriieniiereceeeeeeee e 35-74
QIVETSTTICATION ..ouviiieniiiieie ettt sttt ettt 35-70
excluding Ulterior PUIPOSES ......ccvevveeviieiieirieieeireesteesteeereereereereeseresenas 35-63, 35-70
fiduciary nature Of POWET ......c.cccveviieriieriierierie ettt ere et seees 35-62
TEVIEW OF INVESIMENILS ...euviieiiiiiieiieiiesieeseesteeie ettt e e e e enreenseebaessaessaesrnesnseenns 35-77
express powers
INVEStMENt N COMPANIES ...eecvvieerreeririeereeesreeesteeesreeaseeessseessseeessseesssesessseessesansns 35-25
INVEStMENtS as truStees SEE fit ....cvvvvuierierierierieee et 35-16
land
exclusion from statutory general POWET ........cccccvveviieiiiiienieeniiesee e e e 35-123
what land may be acquired under Statutory POWET .......c.cccvvevvvereverrerienieerieenenens 35-127
mortgage, on
TEUSEEES” SOLICIEOT ..eeieuiieiieiietieiiete ettt ettt ettt ettt e ae st e e aeeneenseeneeneenees 35-119
statutory powers
exclusion of land from general POWET .........cccceevveriiriieiiieiieeesee e 35-123
general power under Trustee Act 2000 ........cccevvieviiiriienienie et 35-02
variation or sale Of INVESIMENTS .......cceouieieriiiieierieeee e 35-42
Judicial trustees
AdMINISTIATION DY .oicvviiiiiiicciieiie ettt et v e re e te e st ee s abeetbeeabeesbeebeenesesenas 19-07
APPLICALION ..viiviiiiieeiieii et et e et e ete et eebeete e te e taesebeeeseesbeesbessteestsesaseesseessessseessenssessnas 19-04
appointment
e o) (S0 1S3 o) 4 T USSR 19-05
EETTIIS .tieuteetie ettt et ettt ettt ettt et et e e s bt e sheeeab e e bt e bt e bt e e bt e ea et eat e et e e beeebeesaeeeateenee 19-06
CIEATION OF ettt et ettt e bt e s bt e sttt e et esbeesbeesaeeeateenee 19-01
§(5300 101 01 ¢ 10 4 OO PRTRRP 19-06
Jurisdiction
common law, at
APPIOPriate fOTUM ...occviiiieiieiieeie ettt ste e s 11-14—11-16
forum of administration, meaning of ..........c.ccccevvvrviierieniienieee e 11-10(2)
jurisdiction clauses,
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CIfECt OF oo 11-11(1)— 11-11(6)
T e0] 0TI o ) U 11-10(2), 11-10(3)
VATTATION OF L.oeiiiiiiiiie ettt ettt ettt e 11-12
person Of defendant ...........ccceovveiiiiiiiiir e e 11-06
SUDJECE TNALIET ..vvevvieiieiieiieeie et et et e seeseaesaeebe e be e teesseesssessseesseesaessaessnennsenns 11-07A
English court
jurisdiction at COMMON LAW .......ccvieiiiiiiiiiiieiie ettt ettt st s ere e ees 11-06
European legislation
defendant’s dOMUCIIE .......oovvuviiiiiiiiiiiceee e 11-20, 11-24
StAY OF PIOCEEAINGS ....viiieviieiiieiiie ettt ettt e e e et e e e e e seb e e et e eaveeenreeeaaeas 11-25
tRTEE TEZIIMES ...iiviieiieiieiieeieete ettt ettt e et e ettt e e st e ssseense et aessaessaessnesnsennns 11-18
exclusive jurisdiction clauses
European reg@imes, UNAET ........c.cccvveviieiieiieiie e e v 11-23, 11-23A
JOTUI COMVEMICILS ....eeeeeeetee e eeee ettt e e tteesete e e tee e sab e e s beesbbeessbeeessaeesseesnsaeenseens 11-14
JOPUI FLON COMVEMICIS ...voeveeeeeeieeieesieeseesteesesseeteesseesssesssesssessseenseesaesseesssesssesssennns 11-15
jurisdiction clauses
CONSEITCHION 1..uvviiiiieeiiiieeiieerteeeteeestteesteeestreessbeeessaeessseeassseessseeassseesssesensseessses 11-10(3)
CITRCT e 11-11(1)— 11-11(6)
variation of judicial fOTUM .........cccvevieriieiiieiie e s s 11-12
LTS QLIDI PERACIS ...ttt ettt ettt e et e s be e s aae e ebaeeabeennaaa e 11-16
service out of jurisdiction
ChalleN@ING SETVICE ....veeviieriiiiieeieeie ettt et reeeeesteesteeseaeseresnbeesseeseessnesnnes 11-35
constructive trustee lHabilities ..........cccvevierieiiiiciiiieeieecee e, 11-32—11-32(2)
European rules, UNAET ........cc.occvieviiiiieiieiie ettt ve et st ees 11-27
CXPIESS TUSES .eevvieerrerierieereesreeteateesseesseessressresssesseesseessaesseesssessenns 11-31—11-31(4)
grounds, ZENETal ........ccccvvieiieiieeiieecieecie e e 11-28, 11-30—11-30(3)
grounds, SPECITIC t0 tIUSES ...ccvviiiiiiiiiiiieciieciece ettt e ere e e e te e eenas 11-29
INJUNCHIONS ..euvviiiiieiieeiiesieesieesteeteeteeteesseesseesssessseesseesseessaessessssesssesssessseenseesseessnes 11-33
NON-EUTOPEAN CASES ..uvveeeuviieriiieeiieeeieeeiee ettt esieeeiteesbeesaeeesaeeesaeeenaeees 11-34—11-35
SIEUS TULES ..entieiieiieie ettt ettt ettt ettt et e et e st e e st e beeneenseeneennenees 11-43
trusts created DY CONLTACT .....oovviiviriieiieieerieeree et ene e eneees 11-32A
submission to jurisdiction
consequences of trustees submitting to foreign jurisdiction ............cccccvveevverneennen. 11-37
defendant PIESENL .........cccveiiiiiieie ettt ettt e te e streeabeeabeere e te e aaesenas 11-26
trusts domiciled in England
CONSIIUCTIVE TIUSES ..euiiiitietieiteestie ettt ettt ettt e st e s tee sttt et e e beesbeesbeesaeesateeas 11-21C
StAtULOTY PIOVISIONS ..vveevvrierereeeiieeriieerreeeeieesereesseeeereessneeas 11-21, 11-21A—11-21B
Knowing receipt
basis of liability
TESHIEULION DASIS ...eiiuiiiiieiieiite ettt ettt ettt et e s e e 42-29
change of position, whether defence available ............cccccoevveviiiciiiiiinicniecee e, 42-73
CONSLIUCTIVE TTUSTS ..eoutitieiietietieieet ettt sttt ettt sttt ettt sb e et e b et et e sbeeatenees 44-55
Ioe) 113 10] 113 L) 1 OO OO PRRURRR 42-73A
development Of TEMEAY .......ccviiiiiiiiiiciieee et erre e 42-21
interest, Whether COmMpPOUNd ..........ccoeoiiiiiiriiiiiie e 42-71
knowledge generally, requirement of
application to KNOWIng reCeipt ......c.oovvevverieiiieeieeieereesreesreestneeeneeeneenns 42-55—42-57
company’s KNOWIEAZE .......ccccvveviiiiiieiieieiese ettt 42-52
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property claimed to be trust PrOPEItY ......cceecveveerierienieeieeieerieesieeseesreseresnve e 42-65
time for determining KNOWIEAZE ........ccevvvvreiiriieiiieieiereceee e 4264
transactions involving breach of trust ..........cccocveeieiiiiiiiiiceeeeee e 42-61
LOCUS STANA ..ottt ettt ettt e e sa e e e sbeesseesnnesnnenns 42-29A
measure of personal accoUNtability .........cccceevvieriiieiiieiierierere e 42-71
personal and proprietary remMEdY ........ccccceevvieriieiiieiieiiecie ettt sare e eave e 42-24
Profit, TECEIPL OF ooevviiiiiiiiie et e e 20-53, 42-33
property subject to trust, requirement of
COMPAINY PIOPETLY .vvrererieerirerreeertreesreesseeesseessseeessseesseeassseesssesessssesssessssssesssesanses 42-32
profit subject t0 CONSIUCLIVE tIUSE ....cvveveeiiieiiiecie e 20-53, 42-33
receipt by defendant, requirement of
defendant’s agent OF NOMINEE ..........ccccvereerierrerireereerieeseeseesreereesseeseesseesseensnes 42-43
defendant’s COMPANY .......cccueivieeiiieiiieciieciece ettt e e e steesreesereeabeesbeeveesreesanesenas 42-43
receipt by subsidiary COMPANY .......ccccveeriiiieeiiieriierieeieesre e e esreesreesreesereeeve e 42-44
receipt for defendant’s benefit, requirement of
receipt by trustees of special truSt .......ccccvveeviiiviiiiieiececece e e 42-47
transfer by trustee, requirement of ...........ccccooviiiiiiiiiieci e e 42-35
transfer in breach of trust, requirement of
breach by company dir€CtOTS .........ccceeveeriieriiieiiieiierierte e siee e sreesnee e 42-38
receipt of property under contract entered into by company ..........ccecceeeeereeennnne 42-39
Land
bankrupt beneficiaries interested in land
eXCeptional CIFCUMSTANCES .......cccveevveeeiieirieriieireeereereereesteesteesereeereesreeveesreesssesenas 37-73
rights of occupation after bankruptCy ........ccccoevveiiiiiiiiiiiiciiceeeeee e 37-74
investment in
exclusion from statutory general POWET ........ccccccvevvieiiiiievieenieenieesiee e eene e enns 35-123
Lawful departure from trusts
and see Variation of trusts
inherent jurisdiction
COMPTOIMIISES ...vveeeuvreeereeasreeesereeaseeessseessesessseesssesesssessssesasssessssessssssessssssssssessesnnsns 45-10
emergency powers Of adminiStration ..........c..cceeeveevieerieenieenieenereereereeeeseeneenenes 45-05
management and administration
EXPEAICIICY .oiuvviieriiiiiiiieeteeeteeetteeteeteeteeste et teestbeeebeesseesbeesseestaesaseseseesteenseeseesseenas 45-13
management or adMINISIIALION .......c..ccvveiiieiieerieeriiesieeseesreere e esreesreesreesraeesve e 45-16
appointment Of NEW tIUSLEES ......ccvveevverieerieriierieereeieeieeseeseeseeeseneseneens 45-16(10)
inheritance tax liabilities, incidence of ..........cccceevveviiiviienienieeiie e, 45-16(12)
meetings of benefiCIaries ........cccovveviiiieiieiie e 45-16(11)
payments t0 DENETICIATIES ......ccccvvevvieriieriieiierierre et ere e sieeseesenesene e 45-16(9)
POWET OF SALE ..ovviiieiiiiieiieeie ettt steesraeseaesene e 45-16(5)
POWETS Of APPIOPIIALION ...eeeeveeeeiieeiiieeiieeeieeeieeesteeereeeeveeevee e 3666, 45-16(1)
purchase of beneficial INtErests .........ccevievieiieiieiie et 45-16(3)
PTOCEAULE ....viiniiiiieeiieeieeieeieesteesteeteseteebeesbeesbeesseesseessseenseenseensaesaesseesssesssennsennns 45-19
SELLIE 1aNA ..o 45-18
Lease
reversion, purchase of by trustee
application Of rule t0 PATLNETS .......ccveeveerierieiieeieee ettt e sre e ere e seesseeseees 20-16
EXtENSION OF TUIE £0 ..ovvieieiiiieiee et 20-07
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termination of secure tenancy by one trustee, effect of .........ccccvevvevieiriiiiieiiiiiee, 29-69
Limitation of actions
beneficiaries
Yo7 0] 1 10 ) 2SS 44-31
effect of barring one beneficiary ........ccocevcierciirciieiieeeree e 44-38
personal representatives, action agaiNSt ..........cc.eevvieruierieireeieereenreeseeseeeereere e 44-45
constructive trusts and similar liabilities
DiPIloCk CLAIMS .......ocviiiieiieiiecie ettt see st te et e et e e e seessaesssesnseensaensaens 4460
diShONEst aSSIStANCE ....eovecveeeieiiiieieie et 44-56—44-57
ENETAILY oviieiiiii ettt et te e s tbeeabe et e eate e ta e raenenas 44-49
KNOWINEZ TECRIPE ..veevvieiieiieiiieiieieeieesieesteeseresereesteeseessaesssessseenseensaessaesseessnesssennns 44-55
fraud and retention of trust property
T 4 USSP 44-15
future interests in land
AAVETSE POSSESSION ..euvvieuiieniierirerirerresteeteeteesseesseesssesssessseeseesseessessseesssessnessennns 44-114
registered land generally .........cccccveviieiiiiiiiniecie e 44-109(2)
limitation periods, extension and postponement of
deliberate CONCEAMEN ........ccceevieriiiiiieiieieeeeee et ee et e e s s ees 44-135
discovery and diliZENCe .........cceecveriiiiieeiiieiereee et 44-141
1016 TSP USRS 44-132

Locus standi
actions against third parties not for breach of trust

administration action by beneficiaries ..........ccccvverviieecrieerieeeiie e eeree e 43-04
DATE TIUST .entieiieeie ettt ettt et et b ettt et b e bt e sae e et e 43-03
derivative actions by benefiCiaries ...........coccvvvvireieerieneenienie e e 43-05
trustees as Proper ClAIMANTS ........c..ccveveeiieeiieeie et e ere et e sreesreesereeeve e 43-01
breach of trust action against trustees
beneficiaries with equitable vested or contingent interest ...........cccccoceeveerereeneene 39-68
objects of discretionary trusts and fiduciary POWers ........ccccceeeverereerreereereeneennne. 39-69
diShONESt ASSISLANICE ...eveeeieiieeieiieiieie ettt ettt ettt e e eneeaeeneeaeas 40-13A
Hastings-Bass prinCiple, UNAET ..........cccoevieriierieniieiie e e see e ennees 29-250B
KNOWINZ TECRIPE ..eevvveeevieiiieiiesieectesie ettt et e e e ssaesnteenseessaessaessaessnesnsesnseenseenseenns 42-29A
Maintenance, powers of
accumulations
modification or exclusion of section 31 of Trustee Act 1925 .......cceevvvvvevveennns 31-06
reduction in age 0f MAJOTILY ...c..ccveviiiieiiieiie ettt s eee 31-05
under section 31 of Trustee Act 1925......ooiiiiiieiieeeeee e 31-12
adult beneficiaries with vested interest
PAYMENE OF INCOIME 0 ..veevvieiieriieiieeieete et et eieeseeesresereereesseesseessaesseessnessnesssennns 31-17
allocation of income to MINOT bENEfICIATY ......cccvevvieiieiiiiieiiecie e 31-08
circumstances to be considered ...........coceiiiiiiiiiinieiii i 31-09A
intermediate income,
PECUNIATY IEZACIES ..veeveviieiiieiiiieeiieeireeeiteerireesreeeteeesbeeeeaeessseeeeseessseeans 31-26, 31-26
testamentary gifts not within section 175 of Law of Property Act 1925 .............. 31-22
testamentary gifts within section 175 of Law of Property Act 1925 ................... 3121
Management and administration, section 57 of Trustee Act 1925
CXPEAICIICY 1.uevieiiiiiiiie et eeteeette ettt e ette e tbeesbeeeebeessseaessaeesssaeassseessseaassseensseessseenssenans 45-13
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management OF adMINISLIATION ......c.eccveerieereerieriieesieesteeseesresreereeseeseesseesseesssesnsennns 45-16
appointment Of NEW LIUSLEES ......ccvvevveeriierierierieeieeieeieesieeseeseeeseneseneens 45-16(10)
inheritance tax liabilities, incidence of ..........cccceevveviievieniieniecie e, 45-16(12)
meetings Of DeNefiCIaries .........cccovvvvvieriieriieniie et 45-16(11)
payments t0 DENETICIATIES ......c.cccvvervieriieiieiierierie e eieeseeeseeesenesene e 45-16(9)
POWET OF SALE ...viiieiiiiiieciee et et eeae s 45-16(5)
POWETS OF APPIOPIIALION ...eeevvvieieiiieiieeiiieeiie et e eiee e e ereeeseaeesereeeeneeeenas 45-16(1)
purchase of beneficial INtErests ..........ccocvverieriieriieiiieiieieeeeree e e 45-16(3)
PIOCEAUIE ....oeiiiiiiiciiie et eeteeetee ettt et e et e e s b e e eateeetbeeeateeessseesssaeesssaessseeansseessseeassaeessens 45-19
SELIEA 1aNA ..ooneiiieiie ettt 45-18
Minors
and see Children
1114 (o) ¢ TN 1~ R PR 2-04
trust with foreign element ...........ccceevieiiiiiiiieiiecece e 11-99—11-99C
Mistake

see also Hastings-Bass, principle in, Rectification and Rescission
exercise of powers

circumstances dependent on duties owed by fiduciaries ................. 29-240—29-254B
EXECICISE VOI..eutiutiiieiiiieie sttt ettt ettt sbe et be et et saeeaees 29-249
o053 1153 1 PSP RRURUPSRP 29-229,29-230
legal effect of exercise, principle not restricted to .........cceeevvrvennen. 20-244—29-244A
settlor, mistake by
NALUTE OF ..ttt ettt et et b et e st st e et e enbeebeens 4-58
TECHITICATION .ottt e st st e e b ebeens 4-63
TESCISSION .evvveiieeeeeieeieeeeeeieeeeereeeeeeeeseaereeeeesessenaaaeeeeesees 4-58,4-64,29-231—29-233
Mutual wills
general principle
€211 ] 1T USSR URTO 10-36
means of taking effect ........ccovvveiiriiiiciee e 10-54, 10-56
Property affected ....oviviiiiiiiiciecee e 10-50—10-51
requirements
FOTMALTEIES ...eeeeeiiieieet ettt 1043
NEd fOr AZIEEMENL .....eeiviiiiiiiiiciieteecee ettt r e b steesteesraeeave e 10-38
no need for wills to follow agreement ............cccceeveeviieiieiiicieeieeeecee e e 1041
teStators’ ODIIZALIONS .....c.eccvieriiiriieriierieeee e ere e ete et e sre e sereeeseenseeseesaens 10-50—10-51
National Savings Certificates
TNCOME TTOMN Lttt ettt ettt e sbe e st e s 25-44A
Negligence
beneficiaries’ claims
assumption of responsibility to beneficiaries ..........ccccocveveiieviieiniiiencie e 43-08
GENETAILY ooviiiiiiii ettt et st eeabe et e eate e te e raenenas 43-06
physical damage to truSt PrOPETLY ....c.cccveerveeriieriieriierieeie et ereerreeseeeseeeseressnessreenns 43-11

Pension funds
rule against perpeetuities
AAVANCEIMENTS .....vvviiiiiiieieeeieee et eetre e e eetreeeeeteeeeeetaeeeeeaaeeeeeaaeeseeareeseesreeeenn 5-94A
NOIMUNALIONS ...vvviiiiiiieeieireeeeeitreeeeeraeeeeertreeeeesareseeeareseessreeeensreesenirreesensreeeensarens 5-94A
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Perpetuities and Accumulations Act 2009, under ..........ccccoeevveeveerieennnnns 5-93A, 5-94A
Perpetuities, rule against

AdMINISTIATIVE POWETS ..veiivieivieiieereeteestiesteeseteeereeteesteesteestreesseesseesseesseesssesssessseesessseens 5-91
APPLICALION 1O tIUSES .vieuiieiieriieiiieeteeieesteesttesetesereeseesteesteessaesssessseenseesseesssesssesssesseesenns 5-35
child-bearing age

StAtULOTY PIOVISIONS ..vviervvieiereeeireerieeeteeeseseesreeessseeseseeesaeessseesssesessseenssenns 5-60, 5-61A
class gifts

ATLET-DOTIT SPOUSES ...eevvieiieeiieeiieie ettt steeseestessbeebe e e e ssaesssesnseenseensaens 5-72

ages OVer tWeNty-one, IftS @t ....cccceiiiiiiiiiiecie et e e 5-70

eXCluding MEMDETS £0 SAVE ...vievvieiiieieiiciiieeiietieiteesteeeteeereeveete e e e sanesereerreesveeseens 5-71

exclusion of class members to avoid reMOtENESS .......cceevvereerrerreeireereererereeenens 5-T1A
construction of trust

inalienability, rule agAINST .........cccevieiiiiiieiieieee ettt ear e e 5-98
exceptions

2009 ACE UNAET ....vvveieieiiieee et eeete e e e et e e e eeare e e eetreeeeenareeeeennneas 5-92A
lives in being for common law period

N0 1ives eXPressly ChOSEN .....cccviiiiiiiiiiciiecicce et 5-41
pension funds, treatment of

AAVANCEIMENIES ....vieiiiiiiieiieieet ettt ettt ettt ettt st e e b e e e b e enee 5-94A

NOTMMINATIONS 1..eteiitieitieteent ettt ettt et e st e e sate et e eabe e bt e bt esbeesaeesseeenbeebeesbeesaeesanenns 5-94A

UNAET 2009 ACE .niiiiiieeeee et 5-93A, 5-94A
perpetuity period

AltEINALIVE PETIOAS ..iivviiiiiiiiieie ettt ettt e steesteeeareebeesbe e beestaeseseeabeesseesreens 5-37

] 1 AU PRSPPI 5-37G

traditional Perpetuity PEriOd .......ceccveeriieriieriienieeeieete ettt e e e ereesaeseens 5-36

UNAET 2009 ACE .ottt 5-37F—5-37G
powers of appointment, application to,

AAVANCEIMENTS .....vvviieeciiiiee et eete et e e eear e e e eareeeeeareeeeenreeseeaaeeeas 5-90, 3221

definitions of “power of appoiNtmMent” ...........ccccverververciencieerieerieenieens 5-84B—5-84C

general and special powers distinguished .........cccoooveviivieniieiie e 5-85A

EENETAL POWETS ...eiiiieiiieiieiieiie e e eteereebeeste e seeeseseenseenseensees 5-86—5-86A, 30-10

INEETMEAIALE POWETS ..veevvieriieeeieeieeiieieeseesiteseresereesseeseessaesseessnesssesnseenseeseesseessns 30-39

SPECIAL POWETS .vievviiiieiiiiiiecite et etee st e e eteeveeveestaeseaesereesaeeares 5-89—5-89A, 30-16

StATULOTY PIOVISIONS ..vviiivvieeiireseieeestteestteesteeeseseessseeessseessseeassseesseesssssssssessssseesseenns 5-85
pre-commencement instruments, application of 2009 Act to

conditions for eXercise of truStees’ POWET ......c.ecevveeeireeeriieerieeeiieerreesreeeeree e 5-37B

effect of exXercise of truStees’ POWET .......eevveeivieeriiieeiee et eee e e e 5-37E

fiduciary nature of truStees” POWET ......ccceereverieriieiieieerieeseeseeereereereeseesaees 5-37C

mode Of eXerciSe Of trUSLEES” POWET ..cueevveercieeieeiieiterieerterereereeseeseeseeesrnessneans 5-37C

trustees’ power t0 apPly 2009 ACE .....veievieeiiieiie ettt 5-37A

WhICh trUStEES EXCICISE POWET ..ecvviiurieiiieiiieiiieeieeteeteesteesieesereereereesseesseestnessneens 5-37D
statutory provisions

application 0f 2009 ACt ...ccvevieiiiiie et 5-35B—5-35H

estates or interests subject to condition precedent ...........ccceceeeieeieeiiieerienrienieene 5-35F

estates or interests subject to condition subsequent ...........cocceeeveeeieeciieriienienieenn 5-35G

POWETS Of APPOINLIMENL .....eevviiiieieieiieeieeie et eteeteesresresreeereesbeesseessaeseeessaesnneans 5-35H

SUCCESSIVE €StAtES OF INLETESES ....eeuviiuiieiieieentiestie sttt ettt sttt 5-35E

tATEE TEZIIMES ...iivieeiieiieiierie ettt ettt et et e et e et e et e e e e seeesbessseenseessaesseessnesnnenns 5-35A
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subsequent trusts
contagion, INVAlIdILY DY .....cccccveviierierierieriecieeeeee e 5-78—5-T8A
terminable INTETESTS ......c.eevuieiiiiiieiiee e 5-84—5-84A
variation of trusts, €fFECt ON .....oovvveeeiiiiiei e 5-35C, 45-57
wait and see rule
2009 ACE, UNAET ..eviiiiieiiiiiieeiiee ettt ettt ettt e it e e e saaeeesenaaeeeeas 5-38A
APPIICATION ..eiiieiiiieiiieiieeeieeete ettt e et e e sre e et e e e tbeesbeeesaaeesssaeessaeessseessseeensseessseenns 5-38
Personal representatives
appointment of new trustee in Place Of .......ccccvievviiiiiiiiiiece e 15-15
Persons lacking mental capacity
definitions of 1ack 0f CAPACILY .....occvvevvieriierieiie e s 1608
EIAINE TTUSE c.vvevieeiiieieeieereeeee et e ere ettt et e b e ssbeesbeesseesseessaessaesnseenseensaessnessnes 24-15, 24-16
1114 (o) G TSRS 2-09—2-10B
trustees
appointment at instance of beneficiaries ..........c..coocevenieeenieneienenneennene 16-24, 1625
definitions of lack of CAPACILY ......ccceevvieiiiiiiiiiceeeeeeeee e e 16-08
effect of lack of capacity on trusteeship ........ccceevvevvievieniieniie e 16-01
jurisdiction of Court 0f ProteCtion ...........cccecveeieeviieriienienienieeieeeesee e seee e 16-28
retirement wWithout new appointmMeENt ...........cceecvveriierierienieeie e see e 16-28
Variation OFf tIUSES .....ocoiiiiiiiiiiiii e e e en 2-10B, 45-39
Powers
absolute beneficiary, trustee fOT ........cocveriiriiiiiieiieeeee e 1-25
court, control by
APPOINEMENTE OF TIUSLEES ..vvvieiiieeiiieiieeciie et e et e ete et e e teeeebeeeeeeesereeebaeessseeans 29-315
attack On actUal EXEICTISE ..ovvvevvverireieeiieieeieeite e sre e sreereeteesreesreesaneseneans 29-302(5)
disclosure t0 benefICIArIES .......covvviiiiiiieiiiiiee e 23-20,29-314
exceptions to non-intervention principle .........ccceeceeeereeerveerreenneeenne 29-314—29-315
EXtent Of trUSLEES™ POWETS ...eevviereieriieieeieeiiesteesteeseteesreenreeseesseesseesseesseessnesnsennns 29-293
NON-iNtervention PrinCiple ..........ccecveviereerieeniienieeeire e eieeseesee e 29-306, 29-308
surrender of diSCTETION .......c.eeeveriieieierieiee et 29-299—29-300
defective execution of
beneficiaries of trust entitled to formal eXercise ...........cccccevvvevverirnciieceereeninns 29-183
persons able to invoke JuriSdiction ..........c.ccceeveeveeneeiienieeieeieeniens 29-188—29-189
donees, duties of
act responsibly and in good faith ..........cccoeevvvciiiiinnieniee 29-140—29-141
beneficiaries’ wishes and N€eds ..........ccoceeeveririeiirieeeeee e 29-155
FACS AISPULEA ..ovviieiieiiciiectee ettt st et e e e be e es 29—-159A
judgment as to State Of TACES ......ccevcvieiiericiiesie e 29-130
JUdICIOUS ENCOUTAZEIMENL ....vvevvierereeereereeieesieeseeesnesreeseesseesseessressnesssessseesseensanns 29-157
natural justice, inapplicability of rules of ..........cccoevieiiieieiiecieiee, 29-123, 29-155
OthEr fIAUCIATIES ...eouveiieeieieeieeieie ettt ettt ettt ettt beseeenee e 29-165
1o 11 1) g ] USRI 29-150—29-151
take only relevant matters into aCCOUNt ..........cccevveeveereecreerreenneenes 29-147—29-159A
e LT o) (ST UUIPPRTRPR 29-06
excessive execution
2053113 ¢ | USSR 29-217
exercise of
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bankruptCy Of AONEE .....ccveviiiiiiiieiieree et e et e e sene e 29-79
CAPACIEY +vveuvrererieereereesieesteesresteesteeseesseesseessaesssessseassaesseessaessessssessseanseeseenseesseessses 29-74
fettering exercise of fiduciary pOwWer .........ccceceeeeieercieeiie e 29-205—29-206
MOTE than ONE AONEE .......ceouiiuiriiiiiiieierieee ettt 29-209
N0 ONE CAPADLE ...viieiieiieiieciieie ettt ettt e e e b e e ssaesraesraeseneenns 29-82
TIME FOT .ottt 29-205—29-210
TIMIE TITIES .eineieeieieeeieie ettt ettt et et e e st e teese et e seeneenseeneensenees 29-196
UNANTMILY TOT .eviiiiieiieiieie et 29—62A—29-63, 29-69
FIAUCTATY .viiviiiieciieet ettt e e et e et e e s taesabeetbeeabeesbeebeesesesenas 29-17
hybrid or intermediate, validity Of .........ccccooieiiiiiiiiicieeee e 4-32
T 1 PRSP 29-06
manner of exercise of
formalities TeqUITEA .........coveeviiiieiiecie ettt ettt reesaee 29-168, 29-170
IMPLIEA EXEICISE .vrovvrerieirieiiieeiieeieeete et e teesttesereereereesbeesreesaneesseesseenns 29-176—29-177
partial INVALIAILY ...occveviiiieiie et 29-251
PIECONAILIONS 1O EXETCISE ..ecvviivrierierreerieeiieereeireesreesteessreseresseeseesseesseesssesseens 290-171A
mistake
see also Hastings-Bass, principle in and Mistake
circumstances dependent on duties owed by fiduciaries ................. 29-240—29-254B
EXETCISE VOIM ..ttt ettt ettt sttt et et e bt e bt e saeesaae et e 29-249
legal effect of exercise, principle not restricted to .........cceeevervennen. 290-244—29-244A
perpetuities, application of rule against,
AAVANCEIMENLS .. ..iiiiitieitieiiie ettt ettt ettt et e st e e bt e satesateebe e beesbeesmeesaeeeneeenbeens 5-90
definitions of “power of appointment” ............ccccvevieriencieevieenreenieeniens 5-84B—5-84C
general and special powers distinguished ...........ccocvevieriienienieeceee e 5-85A
ENETAL POWETS ..eiivviiiiiieeiieecieeette et ereeereeeveeeaaeesereeeeaeeeasee s 5-86—5—-86A, 30-10
INEETMEAIAtE POWETS ..vvevieiiieieieeieeieeeieeeteesteestreeereesreeteesreesteestsesareesreenseeseessesenas 30-39
SPECIAL POWETS ..vivvieniieiieiiiere ettt e sre s ere et seseenseeneees 5-89—5-89A, 30-16
StALULOTY PIOVISIONS ..viiviirerereieerieieesieesieesressreeseesseeseesseessneanseeseensesssessseesssesnsennns 5-85
reasons for decisions
N0 ZENETal ULY T0 BIVE o.vieiiiiiiiiieiieieeeeriee st e et ettt seessreenseensaensaens 29-210
TEIEASE  wvviiiieieie et et ea e eanree s 29-285, 29-287
self dealing by trustee, dispositive powers
DA LIMING ..vvieiiieeiie ettt e et e e st e e e e e e tbeeesbeeeeseessseeensseensnes 20-132A
construction of power and self dealing rule ..........cccoveevrviieiienienieie e, 20-129
exclusion of rule where trustee does not place himself in position of conflict....20—132
express and implied exclusion of rule ........ccccovevveiiiiiiiciicieeceeece e 20-132
third party powers
consent diSpensed With ..........cccccveviiiieriieiierece e 29-50
dONEE, NATUIE OF ...oviiiiiiiiiicie e 29-40—29-41
express terms Of SEttIEMENT ........cccevviiiiiiiiiiecie e 29-37
GENETAILY ..eiiiiiiiicieceeee e s sab e e b e te e naennnas 29-35
trustees’ CONSENE TEQUITEA ....ccvveervieeriiieeiieeiie et e eteeerreesreeeeeeesereesreeeseaeessreeenens 29-49

trust power. See Appointment, powers of

Presumption of advancement

P21 010) V15 [0 1 1o AN RRPPRRR 9-03A, 9-22

purchase by father in name of child ...........ccccoviiiiiiiiiie e, 9-22

purchase by mother in name of child ...........cccceeviiriiiniiniie e, 9-30
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purchase in NAME Of PATLNET .......c.cccveeviieriieriieiienierte et et ereesteeseeseesreesseesseesseessnennnes 9-31
presumption of resulting trust, and ........c.ccceeeiierieriieniee e 9-03B
stepchildren and children-in-law ............cccceiviiiviiiiiiiiieiie e 9-29
WITE O FIATICEE ...ttt et st 9-25

Proceeds of crime
see also Customer due diligence; Terrorist property
acquisition, use and possession

ETEIICES ..uvieiiieiiicieceeee ettt et este e s te e saresebeenbeesteeseenseennnas 46-25
AITANZEINCIL ....eeiuiiiiiireeeitieeeteeeiteeesteeeteeessseessseeessseessseeessseessseeassseessseesssssesssessssseesssenans 46-18
civil recovery

application for interim receiving order or property freezing order ..................... 46-140

EENETAL EXCEPLIONS ..iovvieuiieiieriieriieeieete et esteesteeseesaessteesseesseesseessaesseesssessnesnsennns 46-138

GENETAILY 1oviiiiiiiiiciice et et e et e ste e e tbeeaaeeareeans 46-130

1€ZAL EXPEIISES ...vviivrieviieiieitiecieeeite e eteeveeteeste e te e st e e et e erbeeabeebeesteesteeetaeeaaeeareenns 46-143

proceedings fOr TECOVETY OTAETS ......cvevvveriierieriieieeieeriee e ere e ereere e seesseesnees 46-139

TECETVEI'S -.eeutietieruteeuteeteeteesttenttesueeeaeeeateenbeesbeesbeesaeesabesmbeembeebe e bt esseesaeeenteenbeebeens 46-141

TECOVETADIE PIOPETLY ...vievieiiiieieeitieeie et eteesteesteeetreeereesteeteesteestseseseeaneeaseesseeseens 46-133

restrictions 0N dEAlING ......cccvevcviriieiiieiieeeree ettt et e e enreeseeeaens 46-142
concealing

4155 T3 1 Lo TSRS 46-29
confiscation

receiver, apPOINtMENt OF ........cccvvviiriiiiierie ettt eeesreeseaesene e 46-145A

TESLIAINE OTACTS ...ovvieieeieeeieiieetieet ettt ettt ettt ettt aeseeeneeaeas 46-144—46-147

tAINTEA GIT c.oeieiicie e e eab e eereen 46-144

third parties, €ffECt ON .......cccveviirciiriieeeeeee e 46144

trust property, availability for defence ............cccoocievieviiiieniecicce e, 46-145
criminal conduct

OVETSEAS CONAUCT ...vviiuiiiiiiiiieiie ettt ettt reesteesteeseeesesesnbeesseeseessnenenes 46-13
criminal property

offender’s state Of MINA ........cccoeviiiiiiiiieee e 46-17
disclosure
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purchase in NAMe Of PATNET .......c.cccviiviieiiieiiieiie ettt eareeveereens 9-31

presumption of resulting trust, and ..........cccoccverierieriinie e 9-03B
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