
+44 (0) 20 7419 8000

clerks@newsquarechambers.co.uk

Aidan Briggs
Call: 2009

 aidan.briggs@newsquarechambers.co.uk

 +44 (0) 20 7419 8000

https://www.linkedin.com/in/aidan-briggs-11a7b215

"Bright, articulate and authoritative. Grasps complex points and finds highly effective solutions: both legal and practical."

Legal 500 UK Bar 2021Legal 500 UK Bar 2021

"Incredibly bright with an approachable down-to-earth manner."

Legal 500 UK Bar 2020Legal 500 UK Bar 2020

"Aidan Briggs is a rising star whose exceptionally varied and unusual practice is garnering him wide acclaim. He handles
matters, many of which are fact-heavy and complex."

Chambers and Partners UK Bar 2022 Chambers and Partners UK Bar 2022 

Practice OverviewPractice Overview

Described by Chambers & Partners as ‘an exceptional barrister’, Aidan Briggs has established himself as a specialist
advocate and advisor for trusts, estates and property disputes. His regular trial experience in the High Court
gives him the edge in the courtroom and makes him a favourite for factually complex cases where effective cross-
examination may be the difference between winning and losing. 
Aidan’s practice covers the full range of private client matters: contested probate and 1975 Act claims,
partnership disputes and contentious trusts work (both on- and offshore) as well as proprietary estoppel,
commercial landlord and tenant disputes and trusts of land. His cases often involve multiple jurisdictions and
issues of domicile.
Aidan is fully versed in the tax implications of private client disputes and regularly advises in relation to
Inheritance Tax, Capital Gains Tax and Stamp Duty Land Tax matters, particularly as they affect farmland and
farming families.
Aidan is an Associate Editor of Lewin on Trusts (20th Ed.) and a contributor to Williams, Mortimer & Sunnucks on
Executors, Administrators and Probate (21st Ed.). His writing has appeared in Trusts & Trustees, the Wills & Trusts Law
Reports and the New Law Journal.
Aidan is sought-after as an accredited mediator and as an arbitrator in his main areas of practice.

Trusts, Wills & EstatesTrusts, Wills & Estates

Aidan’s trust work includes some of the leading authorities in developing areas of trust law, such as da Silva v
Heselton [2022] EWCA Civ 880 on trustees’ rights to remuneration, and Rokkan v Rokkan [2021] EWHC 481 (Ch) on
the interplay between foreign forced heirship rules, the Hague Convention on trusts and UK inheritance law.
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Aidan advises in domestic and offshore trust disputes, including applications for the removal of
trustees, Beddoe applications and VTA claims. He has particular expertise in the disclosure obligations of trustees
under the GDPR. He is instructed for the personal representatives of Israel Perry in relation to claims by
Lichtenstein trustees concerning assets in Delaware, the BVI, Cayman and London.
 
Aidan is often sought out for contested probate actions and claims under the Inheritance Act 1975 for his in-
depth legal knowledge and skill as a cross-examiner, particularly where capacity is in issue or there are
allegations of undue influence. He has appeared in several of the key decisions in this area: Ashkettle v
Gwinnett [2013] EWHC 2125 (Ch) on solicitors’ assessments of capacity, Re Chin [2019] EWHC 523 (Ch) on non-
English speaking testators and Gardiner v Tabet [2021] EWHC 563 (Ch) on those with fluctuating capacity. His
recent experience has particularly involved estates spanning several jurisdictions with multiple fora of litigation
and competing probate jurisdictions. 
 
Aidan is competent to advise on the capital gains and inheritance tax consequences of most onshore trust
transactions, particularly where these overlap with variations to estates. He is advising several beneficiaries of
‘home loan’ and reversionary lease schemes. 
 
Aidan stays at the sharp end of legal developments as an Associate Editor of Lewin on Trusts (20th Ed.) and
contributes to Williams, Mortimer & Sunnucks on Executors, Administrators and Probate (21st Ed.).

PropertyProperty

Aidan’s property practice is focussed on trusts of land, proprietary estoppel, property fraud and injunctive relief.
The son of farming parents, Aidan brings a familiarity with how farming family partnerships work and is regularly
instructed on proprietary estoppel or probate claims involving farmland.
 
He recently appeared in Saeed & Saeed v Ibrahim & Ors [2018] EWHC 1804 (Ch); a complex warehousing fraud
involving forged documents and six different property transactions under scrutiny, with issues of illegality and
limitation all at play. He often advises the victims of property fraud regarding rectification or professional
negligence claims.
 
He is also confident preparing and presenting applications for injunctions relating to property. He recently acted
against Thames Water in High Court injunction proceedings seeking to stop a major residential development. He
acts in all manner of boundary and right-of-way disputes.

Commercial LitigationCommercial Litigation

Aidan is comfortable in commercial disputes of all shapes and sizes. He acted in the Blacklisting litigation with
probably the largest disclosure exercise in history, and successfully defended a £7m claim by former socialite Koo
Stark against her ex-partner in Stark v Walker [2020] EWHC 562 (Ch). He is often instructed to defend the spouses
or beneficiaries of alleged fraudsters against s.423 applications to recover assets, or in tracing claims.
 
Aidan is above all a pragmatic and commercially-minded advisor, able to make swift tactical decisions to get
disputes resolved. His in-depth knowledge of property, insolvency and trust law allow him to take an holistic view
of his clients needs and to advise accordingly. He is happiest in cases with a complex factual matrix against which
to cross-examine.
 

MediationMediation

Aidan is much sought-after as a mediator of private client, property and commercial disputes. He was trained by
the ADR Group in 2018. His expertise covers a range of disputes including the following:

� Contentious probate 

� Claims under the Inheritance Act 1975



� Claims for breach of trust and for removal of trustees / executors

� Professional negligence.

Aidan brings to the mediation room a calm, constructive attitude focused upon understanding the needs and
motivations of the parties and seeking creative paths to a compromise. He is willing to be forthright and
challenging where necessary and brings the weight of his experience at the bar and his in-depth knowledge of the
law to assist in resolving disputes.

Additional InformationAdditional Information

Qualifications / Education
2007 - BA (Hons) Durham
2008 - GDL (City University)
2009 - BVC (BPP)
Major Scholar - Inner Temple

Memberships

�  Association of Contentious Trusts and Probate Specialists (‘ACTAPS’)

� Chancery Bar Association

� Court of Protection Bar Association

�  Property Bar Association

� Contentious Trusts Association

Public Access
Yes

ADR
Yes

Professional Appointments
Accredited Mediator (ADRg)

CasesCases

Zedra Part II: no new mega-fund for charity
Reference:
Date: 01 Feb 2022
Court:
Overview:
 
The High Court has directed that a £600 million fund be paid to the government to reduce the national debt, rather than be used as major new
endowment for charity in the UK: see the judgment of Zacaroli J in Attorney General v Zedra Fiduciary Services (UK) Limited [2022]
EWHC 102 (Ch) delivered on 21.01.2022.    
 
 
Facts:
 
In 1928 an anonymous donor, now revealed to be the banker Gasper Farrer, settled over £500,000 to establish a “National Fund”. This was
to be invested and, at a future date, be used (whether alone or with other contributions) to discharge the National Debt. The fund is now
worth £600 million, whilst the National Debt had risen to £2,277 billion in the Autumn of 2021.
 
In an earlier judgment of 09.11.20 ([2020] EWHC 2988 (Ch), Zacaroli J declared that there was a valid charitable trust, but also,
importantly, that the Court had jurisdiction to make a scheme to apply the fund cy-près on the grounds that:

https://www.bailii.org/ew/cases/EWHC/Ch/2022/102.html


 
1) The original purposes of the charitable trust cannot be carried out and have ceased to provide a suitable and effective method of using the
trust property: s.62(1)(a)(ii) and (e)(iii) of the Charities Act 2011, respectively; and
2) There has been a subsequent (and not initial) failure of those purposes. 
 
The decision as to any scheme was deferred, to take into account further evidence and submissions – to a hearing in December 2021.
 
The Attorney General proposed the immediate application of funds to reduce the National Debt. The present trustee proposed the
incorporation of a new company to hold the fund on trust for charitable purposes, to be applied at the discretion of the trustee, with the aim to
benefit the whole of the UK.   
 
 
Decision-making:
 
The Court (by s.67(2)&(3) of the Act) is able to direct that a fund is applied for such charitable purposes as it considers appropriate, having
regard to:
 
a) The spirit of the original gift,
b) The desirability of securing that the property is applied for charitable purposes which are close to the original purposes, and
c) The need for the relevant charity to have purposes which are suitable and effective in the light of current social and economic circumstances.
 
His Lordship considered these matters in turn.
 
“The spirit of the original gift”
 
The "spirit of the gift" means "the basic intention underlying the gift or the substance of the gift rather than the form of the words used to express
it or conditions imposed to effect it": in Varsani v Jesani [1999] 2 Ch 219, Chadwick LJ said (at p.238C):
 
The need to have regard to the spirit of the gift requires the court to look beyond the original purposes as defined by the objects
specified in the declaration of trust and to seek to identify the spirit in which the donors gave property upon trust for those purposes.
That can be done, as it seems to me, with the assistance of the document as a whole and any relevant evidence as to the
circumstances in which the gift was made.
 
The Court considered (fascinating) evidence from the date of original gift, including correspondence on behalf of Mr Farrer with the then
Chancellor of the Exchequer, Winston Churchill. The essence of the correspondence was that Mr Farrer wished to benefit the nation in an out
of the ordinary way (“dull” as he described it), by elimination of the National Debt. 
 
The Judge found that the spirit of the gift was not as broad as benefiting the nation generally (and indeed this may not have been charitable),
and stressed the importance of the National Debt to the exercise.  
 
The Judge had found, in his original judgment, there to be a general charitable intention to benefit the nation beyond the specific purpose of
discharging the National Debt – this perhaps indicates the particular nature of the “spirit of the gift” test.
 
 
Desirability that the property is applied for purposes close to the original purposes
 
The Judge found that that it is always desirable for the property to be applied for charitable purposes which are close to the original purposes
– and that this is something that the Court must have regard to.
 
His Lordship referred to Attorney-General v Ironmongers' Company (1844) 10 Cl & Fn 908, as to the importance of staying close to the
original gift:
 
We may look at his disposition in the will to see what his charitable inclinations were, and, having ascertained them, then we must
provide something corresponding with our opinion of those charitable inclinations. You cannot talk of his intention with respect to
something that he never contemplated. The true mode is, to consider what he did, and from what he did to collect what were his
inclinations with regard to charity.



 
 
Need for suitable and effective purposes in light of current social & economic circumstances
 
Zacaroli J explained the reference to “need” in that one of the triggering events for an application of charitable property cy-près is where the
original purposes have ceased to provide a suitable and effective method of using the property, having regard to the spirit of the gift and the
prevailing social and economic circumstances. There would be no point in applying the property to new purposes, if those were similarly
unsuitable and ineffective. His Lordship concluded that this factor does not “trump” the others, in the sense that the scheme adopted must be
that which is most suitable and effective in the current social and economic circumstances.
 
 
Outcome:
 
The Judge evaluated the s.67(3) factors in respect of the rival proposals as to the scheme proposals (see above):
 
a) The “spirit of the gift” inevitably pointed towards the Attorney General’s scheme as this involved addressing the National Debt;
b) The proximity of the charitable purpose again favoured that scheme, as “applying the fund in reduction of the National Debt is clearly close
to applying it in discharge of the National Debt”;
c) Taking account of current social and economic circumstances did not tip the balance in favour of the Trustee’s scheme, despite this being a
matter of some concern to the Judge:
 
[70] The more difficult question relates to the third factor. There is considerable force in Mr Pearce's argument that to apply the
National Fund in discharge of the National Debt would make nothing but a miniscule dent in the overall volume of the National
Debt. He submitted that far from being a suitable and effective use of the funds, application of the National Fund in accordance with
the Attorney-General's scheme would be "a futile, symbolic gesture". I also have sympathy with the contention that a great deal of
good could be done if the National Fund were applied to particular charitable causes.
 
The Court directed that the fund be paid to the government to reduce the National Debt.
Judge:
Practice Area:

Baccarini v Andrews
Reference:
Date: 16 Mar 2020
Court: Chancery Division

The Defendants were the executors of a will, under which a substantial property was held on trust for the widow
of the deceased for her lifetime.
 
A successful application was made to remove the defendants as executors in September 2017. However, one of
the defendants continued to hold himself out as a trustee, and the question arose whether removal under s.50
Administration of Justice Act 1985 also led to removal as a trustee of the will trust.
 
The Chief Master held that it was; until the administration of the estate is complete, the trusteeship of the will
trusts does not come into existence and it must be implicit in the removal of an executor that they are also
removed as trustee. An earlier decision of Master Shuman - Da Silva v Heselton [2018] EWHC 1181 (Ch) – was
followed.
Judge: Chief Master Marsh
Practice Area: Trusts, Wills & Estates

Kathleen Stark v Warren Walker
Reference: [2020] EWHC 562 (Ch); [2020] EWHC 613 (Ch)
Date: 13 Mar 2020
Court: Chancery Division

Former actress and royal love-interest Kathleen ‘Koo’ Stark has lost her latest multi-million pound claim against



Warren Walker, the father of her child, with whom she has been litigating since 2000.
 
Ms Stark and Mr Walker began a relationship in 1995 and conceived a child, who was born in 1997. Ms Stark
alleged that they had been engaged several times, and that Mr Walker had cancelled one wedding at only 10 days’
notice.
 
Ms Stark claimed that in September 1997 Mr Walker had made a contract with her by which he promised to pay
her £50,000 per annum, index-linked for inflation, plus all of her rent and household expenses, for the remainder
of her life. The document on which the promise was written stated that it was ‘more than any legal obligation [Mr
Walker] is eligible for but he does this out of kindness and love and guarantees the amount’.
 
Ms Stark and Mr Walker soon fell out over access to the Child and in 2000 Ms Stark flew to Florida and
commenced the first of many claims. She subsequently brought proceedings in New York claiming roughly $39
million, which were summarily dismissed. Mr Walker brought Hague proceedings for the return of the child from
Florida. When those proceedings were settled, the settlement agreement, alongside a host of provisions for the
maintenance of the child, included the following clause: “Walker will pay Ms Stark 200,000 pounds for the purpose of
securing housing in the United Kingdom”.
 
There then followed 13 years of bitterly-contested proceedings in the Family Division pursuant to the Children Act
1989. Those proceedings were in private and no evidence or judgments from them can be reported, but they
formed a substantial part of the evidence at trial. Ms Stark was made bankrupt in 2011.
 
After the conclusion of the Family proceedings, in 2014 Ms Stark served a statutory demand on Mr Walker
claiming £200,000 due under the Florida settlement agreement. She then issued proceedings in the Chancery
Division also claiming declarations that the 1997 contract was still binding.
 
The trial took place before David Halpern QC in January 2020. Giving Judgment, he found Ms Stark to be ‘both
evasive and combative … any of the many inconsistencies between her witness statement and the evidence … were blamed
on the various lawyers who had acted for her over the last 25 years’. He found that Ms Stark was not a witness of truth.
The trial judge was also critical of Mr Walker’s evidence.
 
The trial judge found that the 1997 promise was not supported by consideration; Mr Walker had written it with
the appearance of formality in order to gain access to his child, but it was not an enforceable contract.
 
As for the Florida settlement agreement, the deputy Judge found that the agreement was not, properly
construed, for Ms Stark’s personal benefit, but for the benefit of the child. It was therefore an agreement which
the Family Court had jurisdiction to vary under the Children Act 1989.
 
Following the receipt of the draft judgment, Ms Stark made an application for the judgment to be completely
anonymised to remove any details by which she could be identified, claiming that her daughter’s and her own
safety would be put at risk by being identified. The Judge rejected the application: the child was now an adult, and
her identity had been known to the press since her birth, thanks to her mother giving interviews to tabloid
magazines. The proceedings had been issued in public and listed for an open trial; the evidence regarding the
child herself was now 17 years old and not prejudicial.
 
Ms Stark made an urgent application to the Court of Appeal for permission to appeal the decision to make the
judgment public; the Court of Appeal refused permission.
Judge: David Halpern QC
Practice Area: Commercial Litigation

Re Ho Chau Ying Chin
Reference: [2019] EWHC 523 (Ch)



Date: 08 Mar 2019
Court: High Court

Ivy Chin challenged a purported will of her mother, by which she disinherited her five daughters and gave nearly
all her estate to her only son, the first defendant. She also challenged a lifetime gift of a substantial property to
her grandson, the first defendant’s son, which took place at about the same time. Both were challenged on the
grounds of undue influence, and the will on knowledge and capacity.
 
The deceased was born in Hong Kong, but lived in Southend-on-Sea in a traditional Chinese household in which
her life centred around the family takeaway and the Chinese community. She never learned to speak English, and
much of the evidence at trial focussed upon the traditional Chinese attitudes regarding the rights of sons to
inherit at the expense of daughters. It was also alleged that the deceased’s husband was an abusive and
controlling character with a compulsive gambling addition who was violent towards her and his children.
 
The trial took place over 4 days and attracted considerable publicity:
https://www.thetimes.co.uk/article/ae9f8f40-36f2-11e9-a129-05a1d4d7c2a2
https://www.standard.co.uk/news/uk/sisters-fight-millionaire-brother-after-being-cut-out-of-3m-family-fortune-
a4074076.html
 
Giving Judgment on 8 March 2019, HHJ Jarman QC held that the deceased had not known and approved of the
later will and further found that, if she had, it had been procured by undue influence by the Son and Husband. He
therefore found in favour of an earlier will, by which the deceased gave her entire residuary estate to her five
daughters. He also ordered the lifetime gift of property to be set aside for undue influence.
 
Judge: HHJ Jarman QC
Practice Area: Trusts, Wills & Estates

Bhusate v Patel
Reference: [2018] EWHC 2362
Date: 13 Sep 2018
Court: High Court

The recent decision of the High Court in Bhusate v Patel should be a warning to all those who remain in the marital
home after the death of their spouse. The claimant Mrs Bhusate ended up receiving nothing from the estate of
her late husband, and having no interest in the marital home, due to a combination of the equitable rules on self-
dealing and the Limitation Act 1980.
 
Mr Bhusate survived his first wife who died in 1971, and then himself died intestate in 1990, leaving five children
by his first marriage, and one child by his second wife, the claimant. His estate was principally comprised in the
matrimonial home, which he had assented to himself beneficially after his wife’s death. Letters of administration
were granted to Mrs Bhusate in 1991, but the property remained registered in the deceased’s name.
 
As surviving spouse, Mrs Bhusate was entitled to a statutory legacy of £75,000 and a life interest in one half of his
estate, plus interest at 6%. The remainder was held on the statutory trusts for Mr Bhusate’s children. She
exercised her right to capitalise her life interest by a notice in 1992. There were discussions between her and the
children of the first marriage with respect to the distribution of the estate, but ultimately no agreement was
reached, nor was the property ever assented to her.
 
Although the property was briefly put on the market in 1992 it was never sold, and Mrs Bhusate and her son
continued living in the property for another 26 years. Mrs Bhusate alleged that various assurances were given to
her that she could stay in the property, but ultimately the Court found that none of these was sufficiently
unequivocal to give rise to a proprietary estoppel or common intention constructive trust.
 
Following a hearing in June 2018, Chief Master Marsh dismissed the claimant’s claims to a beneficial interest in the
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property, and also replaced her as administratrix of her husband’s estate. He concluded that:
1)     The claimant as a surviving spouse was only entitled to her statutory legacy and capitalised life interest. That
claim arose upon her husband’s death, and became statute-barred after 12 years pursuant to s.22 Limitation Act
1980.
2)     The claimant had no beneficial interest in the matrimonial home. There had been no appropriation or assent
of the property to her, and even if there had been one it would probably be liable to be set aside under the rule
against self-dealing – see Kane v Radley-Kane [1999] Ch 274.
3)     The fact that the claimant had maintained the property for 26 years did not avail her; she was under a
fiduciary duty to administer the estate, which included keeping the property in repair.
4)     The claimant had not shown any resulting or common intention constructive trust between her and the
beneficiaries which would give her some interest in the property.
 
The result was that the claimant was left with no inheritance from her husband’s estate and no interest in the
matrimonial home. She was reduced to making a claim under the Inheritance (Provision for Family and
Dependants) Act 1975 some 27 years out of time.
 
Judge: Chief Master Marsh
Practice Area: Trusts, Wills & Estates

Saeed & Saeed v Ibrahim & ors
Reference: [2018] EWHC 1804 (Ch)
Date: 03 Aug 2018
Court: High Court

In 2005 Mr Saeed anticipated his wife might divorce him. He and the Defendant Mr Ibrahim together engaged in a
classic ‘warehousing’ fraud to liquidate all of Mr and Mrs Saeed’s matrimonial assets and conceal them.
Signatures were forged on transfer and mortgage deeds, and Mr Ibrahim received over £590,000 in cash, which
he then used to purchase properties in the names of his sons. Some properties changed hands several times,
through various nominees. After all of their matrimonial assets had been hidden in this way, Mr Saeed went to
Pakistan for 5 years. Upon his return, he demanded his assets back from Mr Ibrahim, who denied any knowledge
of the fraud and refused to repay anything.
 
Mr Saeed was subsequently reconciled with his wife and together they brought proceedings to recover property,
rental income and cash worth over £800,000. The proceedings were defended on the facts, but the Defendants
also relied upon the defence of illegality – ex turpi causa non oritur actio – and limitation, since most of the fraud
had occurred nearly 9 years before issue of proceedings.
 
Following an unsuccessful application for strike-out by the Defendants - [2018] EWHC 3 (Ch) – the matter
proceeded to an 8-day trial in the Chancery Division. Giving Judgment, HHJ Simon Barker QC made scathing
comments about the First Defendant, calling him “devious and unreliable”  – “To describe [him] as an unimpressive
witness would fall well short of the mark” – and found that he was constructive trustee of over £290,000, and that his
son and daughter-in-law were constructive trustees of a residential property.
 
Dealing with the illegality argument and applying the guidance from the Supreme Court in Patel v Mirza [2016]
UKSC 42, he found that Mr Saeed was guilty of deliberate and serious illegal conduct which was central to the
arrangements relied upon. However, he found that Mr Ibrahim was equally guilty. He concluded that to leave very
substantial sums and property in the hands of Mr Ibrahim and his family “would offend both policies underpinning
the illegality principle and condone and produce an unjust outcome”.
 
As to limitation, he concluded that Mr Ibrahim, or his sons acting as his nominees, had either received the sums
claimed as an express trustee, or had deliberately concealed that conduct from Mr and Mrs Saeed. He found that
the knowing receipt of trust property by Mr Ibrahim as attorney for his sons amount to a breach of duty in
circumstances where it was unlikely to be discovered for some time for the purposes of s.32 Limitation Act 1980.



 
Aidan Briggs appeared for the successful claimants, instructed by John Kenneally of Miller Rosenfalck LLP
 
View judgement here
Judge: HHJ Simon Barker QC
Practice Area: Trusts, Wills & Estates

HMRC v Higgins
Reference: [2018] UKUT 280 (TCC)
Date: 18 Jun 2018
Court: Upper Tribunal (Tax and Chancery)

The Upper Tribunal has clarified the law on the ‘period of ownership’ for which Capital Gains Tax relief is available
on the disposal of a main residence.
 
In 2006 Mr Higgins exchanged contracts to purchase an off-plan apartment in the former St Pancras Station
Hotel in central London for a purchase price of £575,000. A 10% deposit was paid, with a further 10% desposit
payable in 2007, after which Mr Higgins could sub-sell the apartment if he chose.
 
Construction work was delayed by the credit crunch and eventually began in 2009, being substantially complete
in December 2009. Completion of the purchase took place on 5 January 2010, after which Mr Higgins occupied the
property as his main residence until 15 December 2011, when he exchanged contracts for a sale at £1.215 million.
It was accepted that between 2007 and 2010 Mr Higgins had no other dwelling which was his main residence.
 
s.222 TGCA 1992 provides that no gain is chargeable if attributable to the disposal of a dwelling house ‘which is or
has at any time in [the taxpayer’s] period of ownership been, his only or main residence’. S.223 provides that where the
property has only been a main residence for parts of the ‘period of ownership’, then relief applies to the fraction
of the gain attributable to that part.
 
Separately, s.28 TGCA provides that where an asset is disposed of and acquired under a contract, the disposal is
deemed to be made at the date of the contract and not the date of completion.
 
Mr Higgins argued that the ‘period of ownership’ ran from January 2010 when completion took place, until the
exchange of contracts for sale, so that he was entitled to relief for the entirety of the gain. HMRC argued that the
period of ownership ran from 2006, so that only part of the gain was subject to relief.
 
The Upper Tribunal Held that, applying s.28 TGCA, the ‘period of ownership’ commenced when unconditional
contracts for purchase were exchanged in 2006 and ended when they were exchanged for the sale in 2011. The
purpose of s.222 was to restrict the gain where the asset is not the taxpayer’s main residence for the whole of the
period, and it was not absurd or unreasonable to apply the deeming provision in s.28. The case of Jerome v Kelly
[2004] 1 WLR 1409 – which held that s.28 did not apply to the substantive liability to tax - could be distinguished.
Accordingly, Mr Higgins was only entitled to relief in respect of part of the chargeable gain.
 
Judge: Mrs Justice Rose; Judge Jonathan Cannan
Practice Area: Property

McEneaney v Stevens & Ors
Reference: [2017] EWHC 992 (Ch)
Date: 02 May 2017
Court: Chancery Division

Judge:
Practice Area:

http://www.bailii.org/ew/cases/EWHC/Ch/2018/1804.html
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